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Special Meeting

Warrant for a
Special Meeting

AGenda

City of Fitchburg
‘Massachusetts 01420

CITY COUNCIL

o . President
* Councillors at Large ~ Michael P. Kushmerek
Jeffrey A. Bean : '
David Clark Vice President
- Marcus L. DiNatale : Amy L. Green
Stephan Hay :

Dean A. Tran

Ward Councillors

" Ward 1 - Amy L. Green
- Ward 2 — Paul R. Beauchemin

Ward 3 — Joel R. Kaddy

Ward 4 — Michael P. Kushmerek
Ward 5 — Angelo J. Bisol, Jr.
Ward 6 — Jody M. Joseph

WARRANT FOR A SPECIAL MEETING OF THE CITY COUNCIL
' A SpeCial Meeting of the City Council will be held on

Thursday, August 18, 2016,
l 7:00PM
Memorial Middle School Library
615 Rollstone St., Fitchburg, MA

The agenda will consist of the following:

‘ COMMUNICATION

From HlS Honor the Mayor: Appointing and asking for confirmation of the following appointees

as Student Police Officers to the City of Fitchburg Police Department:

M. Demetrice D. Phillips
Mr. Nathan D. Lamkin

(To be Ig'eﬁerred to the September 6, 2016 Appéinhnents Committee meeting)

PUBLIC E[EARIN G ON THE FQLLOWING ORDERS

201-16. ORDER: Eminent Domain for the Safe Routes to School (South St., Fairbanks
: - St., Old South St., Ellis St. & Electric Ave.) Temporary Easements as outlined in

the enclosed Order.

202-16; © - ORDER: Eminent Domain for the Safe Routes to School (South St., Fairbanks
. St., Old South St., Ellis St. & Electric Ave.) Temporary and Permanent Easements

as outlined in the en%closed Order.

" PETITION

209-16. - PETITION: Of Cify Solicitor Vincen_t Pusateri to éccept as gift, purchase, or take.
" by eminent domain under MGL Ch. 79 et al. both permanent and temporary
easement over certain parcels of land required for the Safe Routes to School

" Project.
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ORDINAN CES

- 204-16. AN ORDINANCE: Estabhshmg the Westminster Hill Road- Commercml
' Recreation Overlay District as outlined in the enclosed Ordinance.

(Reference Petitions’ 106- 16 and 107-16) :

(F mal Readmg) ‘

205-16. - AN ORDINAN CE: Estabhshmg section 181. 89A5 (U se regulatlons) section

181.89A6 (Special Permit and site plan review requirements); section 181. 89A7 3

(Waivers) and sectlon 181.89A8 (Severabﬂlty) as outhned in the enclosed
- Ordinance. :

(Reference Petitions: 106-16 and 107- 16)

(Final Reading)

~Per Order: o
Michael Kushmerek
City Council Pres1dent '
By:

Anna M. Farrell .
' C1ty Clerk

The Special meeting of the City Council was held in the Memorial Middle School Library, 615
Rollstone St., Fitchburg MA and called to order by President Michael Kushmerek at 7:06 PM.
The salute to the Flag was led by Councillor Tran. The Clerk called the Roll and nine (9) '
members were present. Councillor Joseph was absent.

_ Presulent Kushmerek read the Warrant for the Special Meeting.

COMN[UNICATION

From His Honor the Mayor Appomtmg and asking for conﬁrmatlon of the following appomtees '

as Student Police Officers to the City of Fitchburg Police Department:
Mzr. Demetrice D. Phillips

Mr. Nathan D. Lamkin
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1 hereby appomt and ask for yonr confirmation of the followmg appointees s Student Pohce Ofﬁcers 0 the
City of Fitchburg Pohce Department. .

Mr. Dézhetrice D. f'.ltﬁllips
M. Nathan D. Lamidn  *

Pleaso feel fee to contact me with any qnesuons )

Smce:ely, M 7 . b

Step en L. DiN:
© Mayor

g
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| Appomtments read and referred to the Appomtments Comn:uttee

Agenda (cont)

Roll call

Communication

His Honor the Mayor

Appointmént Letter
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Public Hearing

Order #201—16

Property Address: South St., Ellis St., Fairbanks St., Old South St. and Electric Ave.

PUBLiC HEARING ON THE FOLLOWING ORDERS

201-16. ORDER: Eminent Domain for the Safe Routes to School (South St., Fairbanks

St., Old South St., Ellis St. & Electric Ave. ) Temporary Easements as outlined in
the enclosed Order.

?5/_/7//& [

 COMMONWEALTH OF MASSACHUSETTS

Worcester, $.8.  City of Fitchburg
b - ‘ ' City Council
InRE: Order of Eminent Domain for the Safe Routes to School
" South Street, Fairbanks Street, Old South Strest,

o . Elhs Street and Electnc Ave.
P SN S SR POV AR Reglstered Land

WHEREAS The Commrssmner of the Department of Public Work has requested that the
City exerclse its power of ermnent domam

WI-IEREAS under the prowsmns of M. G L.c.43 § 30 and M. G. L c. 79 §1 et al. the
City Councll of the City of F 1tchburg is authorized to acquire property for the purposes of
nnprovmg rrghts of way in the Crty of Fitchburg; and

WI-]EREAS the City Councﬂ of the City of Fltchburg, duly estabhshed under the law has -
decreed by a vote duly passed and recorded that pubhc necess1ty and convenience requn'e the .

taking’ by the City of Fltchburg by emlnent domain for the purposes of improving rights of way -

 inthe Clty of Fltchburg, of an easement and certain 1nterests ot parcels of land in Fltchburg,

Massachusetts mcludmg all trees upon said land, as heremafter described; and.

WHEREAS apprarsals of the aforesald parcels of land to be taken have been heretofore

- made and filed with the taking Authorlty, and

_ WHEREAS an approprlatron for such taking by eminent domam was made by the City o
Councrl of the City of Frtchburg on June 7,2016, by a vote in excess of two-thirds thereof as
requn'ed by M.G.L. c. 40 § 14, and Section 30 of the C1ty Charter, the appropriation havmg been

carried forward in the account and now bemg avallable for the purpose of the present taking; and

WHEREAS the City of F1tchburg on August 18, 2016‘ afforded a hearing in accordance
with the provisions of M.G.L. ¢. 79, § 5B at which hearing those persons, if any, not consentmg

to the takmg hereinafter set forth of their property used for agrlculture or farming purposes were
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Public Hearing (cont)
Order #201-16

given an’ opportumty to be heard and allowed to mtroduce evidence that other land is available
for the mtended | public use of this takmg,

NOW THEREFORE

 BE IT ORDERED that the City of Frtchburg by the City Council under the authonty
vested in said Council by virtue of MG.L. ¢. 79 and all and every other power enabling it, does
hereby take by eminent domam easements and certarn rights including the right for its agents,
servant and employees to enter upon the below descrrbed land for the purposes of constructmg,
mstalhng, adding to and maintaining ¢ certam rights of way, utlhtres and related equrpment and
structures temporarily in and on land located in Fitchburg, Massachusetts mcludmg the trees

upon said land, and.bounded. and descrrbed as follows:
Temporary Easements

The temporary easements are taken for three years with said perlod begmnmg on the date of the
filing of this Order. They are descrrbed as follows: ’

Certain portions of parcels of lands located on South St., Ellis St., Fairbanks St., Old South St.
and Electric -Avenue situated i in the Clty of Frtchburg, Worcester County, Commonwealth of
Massachusetts. ‘The portlons of parcels are shown on a plan entitled “Easement Plan of Land in
Fitchburg, MA.” Scale: 17=20?, dated June 22, 2016 prepared by Hancock Assocrates, to be

recorded herewith at Plan Book 507 Page 8. The easement numbers are provrded below refer to - .

~ and incorporate the said plan.

NAME | ADDRESS | ASSESSORS | EASEMENT MARGINAL
| | |D.AND . |NO./ .  |REFERENCE
REG LAND ID. | SQUARE
| FOOTAGE




August 18, 2016

Public Hearing (cont

Order #201-~16

EVAN D. CROFT

TE-19

333 SOUTH ST | Map 107, Lot 19 | _ Cert. # 1811
& ASHLEY A. Y | Appox.687 | Doc. #10,436
DEVENEAU PLAN 188E - |
o LOTD
TODD M. 323325 | Map 107, Lot 20 | TE-20 Cert. # 1893
UPTON & SOUTHST = |/ Appox. 1,117 | Doc. #11,093
DENNIS C. ~ |pLAN188C | | |

T[iqgether'with the right of ingress and egre-s_s"over the subject lands. adjacént to the taken

No betterments are to be ass{essed for this improvement.

easements to the extent reasonably ﬁecessary in order to exercise the rights taken. )

The trees upon the land above are included in the taking. No structures are included in-
. this taking. | | o




Coy of Fitehbery.

August 18, 2016

‘COMMONWEALTH OF MASSACHUSETTS

Worcester, S.S.

Upon amotion made and duly seconded it was voted that pubhc necessity and conveniénce
reqmre the taking of easements and. certaln interests in real- property pursuant to M. G L. c. 79 for
legmmate public purpose by the Clty of Fitchburg by and through its City Council for land located
in the City of Fitchburg, Massachusetts for the purposes of i 1mprov1ng rights of way in the City of
Fitchburg, including the removal of trees upon said land, all of whrch are fully descnbed in the |
description of land taken in the order of taking hereto attached and made part of this record as if

j.' City of Fitchburg

v

City Council

In RE Order of Ennnent Domam for the Safe Routes to School
- South Street, Fairbanks Street, Old South Street,
Ellis Street and Electric Ave.
- ""Re“'gisteréd“‘l;aﬁd'“‘

fully set forth herein.

And itis further ORDERED that the followmg persons whose property has been taken or

" Award of Damages

who are othermse entitled to damages on account of such taking be awarded, and they hereby

- are awarded, as the damages sustamed by them in the followmg amounts severally set against
their names on the attacked record of the Vote.

NAME

ADDRESS

ASSESSOR’S
| ID.REG. LAND
1D.

EASEMENT

NO.

AWARD OF
DAMAGES

Public Hearing (cont)
Order #201-16
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Public Hearing (cont
Order #201-16

EVAN D, CROFT | 333 SOUTH ST | Map 107, Lot | TE-19 ~[$550.00
& ASHLEY A. . {19PLAN188E | S
DEVENEAU | . '|LOTD
“TODDM. 323325 |Map 107, 1ot |TE20 [$410.00
UPTON& - |SOUTHST - |20/PLAN | |
|pENNISC. | - |188cLOTD
-_HENDRICKSON | | |

The same to be charged to the DPW — HIGHWAY GENERAL EXPEN SES RIGHT OF
WAY - ACCOUNT #01410746 545229

Order adopted by a yea and nay vote: of _Q Yeas and 0 U Nays., : sy ,
A TRUE COPY © " ATTEST . /% M
- ‘ | o 7 7 é/fv -

Cletk of the Fitchburg City Council

I éhereby certify that the fbrg&ing is a true copy of an order of Taking adopted by the City

Council of the Cxty of Fitchburg on August 18, 2016. i /ﬁ M

Clerk of the Fltchburg City Council

[ SV
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Property Address: South St., Ellis st., Fa_irbariks St., Old South St. and Electric Ave.

202—16  ORDER: Eminent Domain for the Safe Routes to School (South St., Fairbanks

St., Old South St., Ellis St. & Electric Ave.) Temporary and Permanent Easements
as outlined in the enclosed Order.

?// 7/

COMMONWEALTH OF MASSACHUSETTS

Worcester, S.S." i L CityofFitchbu'rg.'
A | T CrtyCouncrl

. InRE: Order of Emment Domam for the Safe Routes to School
South Street, LFalrbanks Street, Old South Street,
Elhs Street and Electrrc Ave

o b o e e

WHEREAS The Commlssmner of the Department of Public Work has requested that the
-City exermse its power of eminent domam

WHEREAS under the provrslons of M.G. L c.43 § 30 and M.G.L.¢. 79 § 1et. al the Clty

| Council of the City of Fitchburg is authorlzed t0 acquire property for the purposes of i 1mprov1ng
nghts of way in the City of Fltchburg, and '

WHEREAS the City Couneﬂ of the Clty of Frtchburg, duly estabhshed under the law has
decreed by a vote duly passed and recorded that pubhc necessrty and convenience . reqmre the

, takmg by the City of Fltchburg by emment domain for the purposes of improving rights of way in
the City of Fltchburg, of an easement and certain interests or parcels of land in Fitchburg,

Massachusetts including all trees upon satd land, as heremafter descnbed and

WHEREAS appralsals of the aforesaid parcels of land to be taken have been heretofore )
' made and filed w1th the taking Authonty, and

WHEREAS an approprratlon for such taking by emment domam was made by the Ctty :
Council of the City of Fttchburg on June 7, 2016, by a vote m excess of two-thirds thereof as
‘required by M.G.L. c. 40, § 14, and Section 30 of the City Charter the approprlatlon having been

carried forward i in the account and now being available for the purpose of the present taking; and
WHEREAS the City of Fitchburg on August 18, 2016, afforded a hearing in accordance
with the provisions of M.G.L. c. 79, § 5B at which hearing those persons, if any, not, consenting to
‘the taking hereinafter set forth of their property used for agriculture or farming purposes were

| Public Hearing

Order #202-16
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Public Hearing (cont
Order #202-16

given an opportumty tobe heard and allowed to mtroduce evidence that other land is avallable for

the intended public use of this taking;
NOW THEREFORE

BE IT ORDERED that the Clty of Fitchburg by the City Council under the authonty vested

- in-said Counc11 by virtue of M.G.L. c. 79 and all and every other power enabling it, does hereby
take by eminent domain, easements and certain rights including the right for its agents, servants
‘and employees to enter upon the below descrlbed land for the purposes of constructmg, installing, |

~ adding to and maintaining ¢ certain ri ghts of way, ut111t1es and related equlpment and structures both.

: permanently ‘and temporanly and for the public to have a permanent right. of way and access to the

same permanently as xdentlﬁed in the plan referred to herem, in and on land located in Fitchburg,

Massachusetts, including t_he trees upon said land, and bounded and described as follows:

Permeant easements are described as follows:

Parcel E-I .

A A certain parcel of land loeated on Electnc Avenue situated in the City of Fltchburg, Worcester

County, Commonwealth of Massachusetts. The parcel is showri on a plan entitled “Easement Plan
of Land in Fitchburg, MA.,” Scale: 17=20, dated June 22, 2016, prepared by Hancock Assoclates, ‘
reeorded herew1th at Plan Book 507, Page 8, and more particularly described as follows:

Beginning at a pomt on the southerly}sxdelme of Electric Avenue at land now or formerly of 459 .
South Street LLC, said point bearing N'56°16'45" E 129.35 feet from a disk in a concrete bound, said

~ point also being the northwesterly most corner of the following ¢ descrlbed parcel, thence, _

N 56°16°45" E a d1stance of two hundred sixty-six and five hundredths (266 05) feet toa
T point, thence, ’,
Southeasterl_y - along a curve to the nght with a radius of forty and zero hundredths
: : (40.00) feet and a distance of forty and ninety-three hundredths (40 93)
feetto a pomt, thence, ‘
S 24°54'08" W a distance of ﬁve and Zero hundredths (5 OO) feet toa pomt,

thence;




 Cty of FitehBusg, August 18, 2016

No.rthWesterly |

S 56°16°45" W

S33%43°15"E .

S 56°16'45" W

- §33%3'15"E . . .

S 56°16'45" E

I N33%4315" W

S 56°1645" W

N33°43'15" W

plan.

_élong a non-tangent curvé to the left with a radius of thirty-five and zero
hundredths (35.00) feet and a distance of thirty-five and eighty-one

- hundredths (35.81) feet to a point, thence;

a distance of thirty-eight and five hundredths (38.05) feet to apoint, -
thence; : | : ' .
a distance of ﬁve and zérq hundredths (5.00) feet to a point, thence;

a distance of one hundred forty and zero hundredths (140.00) feet to a
point, thence; : '

: 'adistance:-of-isbc 'and'--Zerohuﬁdredths(6.00) feet to a’p‘oiﬂt, thence; |
’ ‘ é distance of gightarid zero-hundredths (8.00) feet to a point, thence; .

a distance of féen and zero hundredths (10.00) feet to a point, thence;

a distance of ‘éeighty and zero hund:edﬂis (80.00) feet to a point, fhencej

a dlstance Q‘f.%six and zero hundredfhs (6.00) feet to the point 6f beginning. "

‘Said parcel contains 2,390 square fzéét of land, ‘more or less, according to. the above r_eferencéd

Parcel E-2 -

A certain parcel of land located on Electric Avenue and South Street situated in the City of
Fitchburg, Worcester County, Commonwealth of Massachusetts. The parcel is shown on a plan
- entitled “Easement Plan of Land in Fitchburg, MA..” Scale: 17=20°, dated June 22, 2016, prepared
by Hancock Associates, recorded herewith at Plan Book 507, Page 8, and more particularly

" described as follows:

| Beginning at a point on the southerly Es_ideline of Electric_ Avenue at land now or formerly of Louis P.
Joseph, Jr., said point bearing S 56°16'45" W 57.14 feet from a drill hole in a concrete bound, said
point also being the northeasterly rn(}_st corner of the following described parcel, thence;

Southwesterly

Southerly '

along a curve ffto the left with a radius of ten and zero hundredths (10.00)
feet and a distance of fifteen and twenty-seven hundredths (15.27) feet to a
point, thence;g _ C

along a curve to the left with a radius of one thousand three huridred

seventy and tv‘;venty-five hundredths (1370.25) feet and a distance of
sixteen and fifty-one hundredths (16.51) feet to a point, thence;

‘Public Hearing (cont)

Drder #202-16




Public Hearing (cont
Order #202-16

NAME -~ |ADDRESS  TASSESSOR'S |BASEMENT | MARGINAL
» | | | . ©NO./ REFERENCE
o SQUARE ' -
FOOTAGE -
459 SOUTHST _ [ 459 SOUTHST | Map 119, Lot [TE1 = TBook 8512259
Lc = . I | Approx. 2,742
[THE — - | 33ELECTRIC' | Map 119, Block | TE2 [ Book 835893
.| PROFESSIONAL | AVENUE | 43,14 -~ | Approx. 479
CONDOMINIUM | R

%,&/W%  August 18, zole

S 58943’22" w -a distance of five and zero hundredths (5.00) feetto a point on the easterly
B : sideline of South Street, thence' :
| N 31°21’35" W o va dlstance of twenty-five and eighty-seven hundredths (25.87) feet toa
' point on the southerly sideline of Electric Avenie, thence; = »
N 56°16'45" E “a dlstance of fourteen and fifty-four hundredths (14.54) feet to the point of -

beginning.

‘Said parcel contains 148 square feet of land more or less according to the above referenoed plan.

Temporary Easem ents

The temporary easements are taken for three years w1th sald perlod beginning on the date of filling

this order They are descrlbed as follows

Certain portlons of parcels of lands located on South Street Ellis Street Fairbanks Street., Old -

South Street. and Electric Avenue sifuated in the City of Fltchburg, ‘Worcester County,

Commonwealth of Massachusetts The portions of parcels are shown on a plan entitled “Easement

Plan of Land in Fltchburg, MA.,” Scale 17=20°, dated June 22, 2016, prepared by Hancock

Assoclates, and recorded herewith at Plan Book 507, Page 8. The easement numbers are provided

below refer toand i mcorporate the sa1d plan




August 18, 2016

Condominium

| GODDARD

. .| units . o

LOUIS P. 465 OLD |Map 119, Tot | TB-3 Book 5150-79
JOSEPHJR - . |SOUTHST . |42 Approx. 921 Book 5458-95
GABRIELLE - - | 11 ELECIRIC | Map 119, Lot3 |TB4 | BookDP822-186 -
PALMER,INC. | AVENUE . ' Approx.3725 | |
BRUCEJ. & | 410 SOUTHST |Map 119, Lot7 |TES Book #599-368
FORTUNATO' !
BERNARDJ. | 419 SOUTHST | Map119,T0(5 |TE6 | Book 322273

" |LAROCHEJR n Approx. 825 |
ELAINEM. | 411 SOUTHST | Map 119, Lot6 | TE-7 Book 1517-161_
BERUBE I | Approx. 1,419 |
ROBERT B. 395 SOUTHST | Map 107, Lot 1 | TE8 Book 8104-154
LAFLEUR JR - Approx. 1,072 o
MARK 7. & 389 SOUTH ST | Map 107, Lot2 | TE-10 | Book 3004-30
MARTHA A. | | Approx. 332 |
- LALANCETTE '
PAULR.& ~ [379SOUTHST | Map 107, Lot4 | TE-11 [ Book 3117-328.
LYNND. ST | ' Approx.73 IR
GERMAIN' e
CARLFT. & 367 SOUTH ST | Map 107, Lot5 | TE-12 Book 2606-126
DIANNE M. D | Approx. 660 |

Order #202-16

Public Hearing (cont)
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Public Hearing (cont
Order #202-16

JENNIFER M. | 363 SOUTH ST | Map 107, Lot 6 | TE-13 " Book 6883-120
MILANO | - S Approx.605- | .
MICHAEL & - |357SOUTHST | Map 107, Lot 7 | TE-14~ | Book 1403304 |
JLL G. | Approx.360 |
MAHONEY S ;
ELIZABETHA | 353 SOUTH ST | Map 107, Tot8 [TE15 Book 8465237
| DUNN G | Approx. 385 | L
| o |
GERALDM. & | 344 SOUTH ST | Map 107, Lot . | TE-T6 " [Book 587685
 DONNA M. 32 | Approx. 1,019 - o
| DURKEE | SRR |
SEBASTIAN | 343 SOUTHST |Map 107, Lot | T5-17 [ Book 5019316
: CAZARD |18 ,_ Approx.448. | .
SOUTH STREET | 332 SOUTH ST | Map 107, Lot | TE-18 Book 8350-285
REALTY -~ 31 | Approx. 970 ‘ -
| TRUST- | I |
CHOATE - |
TRUSTEE N/K/A |
JORDAN AND |
CHOATE, LLC 3
LIVINGSTONE | 3 FAIRBANKS | Map 107 Lot 7831 Book 6888-274
NGANGA & ST 130 | Approx.ss6 | |
LUCYW. o -
MWAURA




Z’?ﬁ/ Hitetburg, - August 18, 2016

g" ' Public Hearing (cont)
Order #202-16

NICOLE  |301319  |Map94,Block |TB22 Book%6646-260
MOORSHEAD, |SOUTHST |6l Approx. 505 '
TRUSTEE-301 | | s

SOUTH ST

NOMINEE

REALTY TRUST

ROBERT G. & | 4 FAIRBANKS | Map 107, Lot | TE-23 [ Book 2893219
BLAISDELL .

PHILLIPJ. &  |45000D  |Maplis,Lots |TE24 | Book B342233
SHEILA B. .SOUTH ST - Approx.60 1 |-

Together with the rlght of mgress and egress over the subJect lands adjacent to the taken
easements to the extent reasonably necessary in order to exercise the nghts taken. '

The trees upon the land above are mcluded in the taking. No structures are mctfuded in this
[ ] - g : H

No betterments are to be assessed for this improveinent.




Public Hearing (cont

Order #202-16

Oty Tty

August 18, 2016

COMMONWEALTH OF MASSACHUSETTS
- City vof Fiitchburg’ -
City Council

Worcester, S.S.

In RE: Order of Eminent Domain for the Safe Routes to SchooI
South Street, F airbanks Street, Old South Street o
- Elhs Street and Eleetnc Ave. oo

Upon a motion made and duly seconded, it was voted that pubhc necess1ty and lonvemence
require the: takxng of easements and certain 1nterests in real property ursuant to M., G L. ¢. 79 for ‘
legltrmate pubhc purpose by the Clty of Fitchburg by and through its City Council for Iand located -

| in the Clty of Fitchburg, Massachusetts for the purposes ofi improving rights of way nzi the City of |
Fitchburg, mcludmg the removal of ‘trees upon said land, all of wh1ch are fully descnbed in the

descrlptlon of land taken in the order of takmg hereto attached and made patt of this record as if
fully set forth herem

‘Award of Damages

And. 1t is further ORDERED that the following persons whose property has been taken or V
who are otherv\nse entitled to damages on-account of such taking be awarded and they hereby

‘are awarded as the damages sustamed by them in the following amounts severally set agamst
their names on-the attached record of the Vote

N ~ [ADDRESS | |ASSESSOR'S | EASEMENT | AWARD OF

| | D. | No. 'DAMAGES
459 SOUTH ST | 459 SOUTH ST | Map119, Lot4 | TB-1E-1 $6,740.00
LLC o




oty of Titohbry,

August 18, 2016 |

GERMAIN

THE _ 33 ELECTRIC | Map 119, Block | TE2 | $0.00
PROFESSIONAL | AVENUE = |43,14 | Approx. 479 |
CONDOMINIUM ‘ Condominium |
IR R units : | |

LOUISP. . [4650LD - |Map 119,Lot | TE3E2 $780.00
JOSEPH JR SOUTH ST 42 o -
GABRIELLE | Il ELECIRIC |Map 110, Lot3 |TE4  |$000
| PALMER; INC. -~} AVENUE " |~ === | Approx. 3725 L
BRUCE J. & 410 SOUTHST | Map 119, Lot7 | TE5 $630.00
SANDRA o o

FORTUNATO

BERNARDJ. | 419 SOUTHST |Map 115, Lot5 | TE% $460.00
|LAROCHEJR | -
[BLAINEM. | 411 SOUTH ST | Map 119, Lot6 |TE-7 $480.00
‘BERUBE | B :
ROBERT B. 395 SOUTH ST | Map 107, Lot 1 | TE-8 $360.00
MARK J. & 389°'SOUTHST | Map 107, Lot2 | TE-10 $350.00
MARTHA A. L ]

LALANCETTE

PAULR. & 379 SOUTHST | Map 107, Lot4 | TE-11 $60.00
LYNND. ST : o

Public Hearing (cont)
Order #202-16
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Public Hearing (cont

Order #202-16

CARLF. & 367 SOUTH ST | Map 107, Lot 5 | TE-12 $280.00
| DIANNEM. ' '
GODDARD
JENNIFER M. | 363 SOUTH ST | Map 107, Lot6 | TE-13 $0.00

| MILANO | | Approx. 605 '
'MICHAEL & | 357 SOUTH ST | Map 107, Lot7 | TE-14 1$280.00
JLLG. :- . | o

[ELIZABETHA | 353 SOUTHST | Map 107, Lot8 | TE-15 $500.00
DUNNING |- - |
GERALDM. & | 344 SOUTH ST | Map 107, Lot | TE-16 $960.00
DONNAM. - | = |32

'| DURKEE
SEBASTIAN | 343 SOUTH ST | Map 107, Lot | TE-17 $420.00
CAZARD |18

~ [SOUTH STREET | 332 SOUTH ST | Map 107, Lot | TE-18 $700.00
REALTY 31 RS
TRUST- |
WILLIAM F.
| CHOATE
TRUSTEE N/K/A |
JORDANAND |

| CHOATE, LLC.

| TIVINGSTONE |3 FAIRBANKS |Map 107, Lot | TE-2I $1,020.00
NGANGA & | ST - 130 -
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Public Hearing (cont)
.. Prder #202-16

- [TUCY W.
MWAURA -

"NICOLE 301319 |Map94,Block |TE22 | $120.00
MOORSHEAD, | SOUTHST = |6l o | |
TRUSTEE- 301 .
SOUTH ST |
NOMINEE |-  *

|ROBERTG. & | 4FAIRBANKS |Map 107, Lot | TE23 | $420.00
MICHELLEF. |ST |21 | -
BLAISDELL .

PHILLIPJ. & 1450 OLD Map119, Lot 8 | TE-24 1 $40.00
SHEILA B. 'SOUTHST ' " '
- A ' :

: The same to be charged to the DPW — HIGHWAY GENERAL EXPENSES RIGHT OF
- WAY - ACCOUNT #01410746-545229

Order adopted by a yea and nay vote of M_ Yeas and ﬂ Nays

ATRUECOPY RO ATTEST_ %Aﬂ/j M

' Clerk of the Fltchburg City Councll

\

1 hereby certlfy that the forgomg 82 true copy of an Order of Taking adopted by the Cxty

Council of the City of Fitchburg on August 18 2016 A / JW

~ Clerk of the Fltchburg City Councﬂ

Hearmg held Assistant City Sohcltor Mark Goldstein explained that all abutters to this project
have been notified, the values of the land were appra.lsed and appraisals were sent to all land-
owners and that, if they feel their compensation is unfair, they have three years to appeal in
Superior Court. He noted that, desplte any appeal, the Clty may proceed with the project.
No one spoke in favor of the project.
Speaking in.opposition to the project were:
1. Mr. Carl Goddard-367 South Street. He stated that the City is taking three times the amount
- of land as they are taking from his neighbor but they are being compensated the same
amount. Attorney Goldstein explained that the easement to his property is temporary — the
City will use the property during construction and then full use to the owner will resume.
2. Mr. Louis Joseph-465 Old South St. He stated that the value of his land in the appra1sa1 is far
less than today’s fair market value.
Attorney Goldstein and Attorney Christine Tree explained that notices were sent to land owners
on May 18, July 13 and July 22; an informational meeting was held on June 2 at South Street
School and that certified appraisers were used to conduct the property appraisals. They stated
that land owners have three years to appeal the appraisal amounts in Superior Court if they so
choose.
- Hearing closed and Orders adopted by unanimous vote. 10 members present. Board consists of -
11 members. _
- Orders signed by the Mayor August 19, 2016.
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Petition #209-16 ' A
““PETITION
.209-16. PETITION: Of City Solicitor Vincent Pusateri to accept as gift, purbhas’e, or take

by eminent domain under MGL Ch. 79 et al. both permanent and temporary

easement over certain parcels of land required for the Safe Routes to School
Project. '

TO THE HONORABLE CITY COUNCIL OF THE CITY OF FITCHBURG

Ladies and Gentlemen:.

The ‘undersigned Petition ydur Honorable Body to

T;o accept as gift, purchase, dr to take by eminent domain under M..G. L. C. 79 etal. both

permanent and temporary easement over certain parcels of land required for.the Safe Routes to
Schoel Project. . '

For an accurate description please see the attached map for reference.

x 2

=

o

>. -

o ‘Respectfully Submitted
oS« 2

@ =2 Attorney Vincent Pusateri
S =

City Solicitor for the City of Fitchburg
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oty of Fitohburg.-

Petition #209-16

(cont)

~
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Deod Book 7908, Page 3
(#17 Ellis Strest)

(Mop 107, Lot 17)

GATEWAY VILLAGE TOWNHOUSE

R J—

PARCEL TE-22

. CONDOMINIUMS
AREA APPROX. 505 SF
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C. Hendrickson
Cerlification No. 1683

(§323-325 South Strest)
(ap 107, Lot 20)
7

PARCEL TE-20

TODD M. UPTON & DENNIS C.
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AREA APPROX. 1,117 SF

e
IS Fe

Gront D. Croft & Ashley

PARCEL TEAT
SEBASTIAN CAZARD
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Sebastion Cazard

(§343 South Strest)
(Wop 107, Lot 18)

PARCEL TE-23
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AREA APPROX. 450 SF
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\

\
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o
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SEE SHEET g2 OF 4
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TEC, INC.

65 Glean Street
Lawrence, MA 01843

'HANCOCK
ASSOCIATES

_ Civil Englneers
Land Surveyors

Wetland Scientists

185 CONTRE STREET, DANVERS, WA 01923
VatE (578) T30, FAX (678) Tie-7ate
WAHHARCOCKASSOCIATES.COM

EASEMENT
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T srsEr

STATE PLANE

FOR REGISTRY USE

| CERTIFY THAT THIS PLAN CONFORMS TO

A PRI AL

EE \H\.‘Q\\S\N\xﬂgn
o [ E
b SURVETOR Elizobeth A. Dunning
. ~ Desd Book 8485, Pags 237
(#353 South Street)
(op 107, Lot ) ]

Michael & Jill G. Mohaney 7
Deed Book 1403, Page 304
(357 Soulh Strsel)
(Hop 107, Lot 7)

it -
PARCEL TE-14
MICHAEL & JILL G. MAHONEY
'AREA APPROX. 360 SF

e ——

Jennifer M. Milano
Dead Book 6883, Pago 120
(#363 Sovth Street)
(Mop 107, Lot 6}

JENNIFER M, MILANO
AREA APPROX. 505 SF
- Qo it e R

Carl F. & Dianne M.
Goddard
Drsd Book 2608, Page 126
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{Hop 107, Lot 5}

CARL F. & DIANE M. GODDARD
AREA APPROX. 660 SF

77
Pau! R. & Lynn D. St \M
Germain 7
< Dekd oK M 17, Poge 328 G
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P

cotburn m»_.ma

i e — [

SEE SHEET #1 OF 4
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-

South Street

DOA
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- PARCEL TE-11
PAULR.&LYNN

SEE SHEET §3 OF 4
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(cont)
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Petition #209-16

(cont)
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Petition #209-16

(cont)

 Petition granted under Suspension Qf the rules by unanimous vote. 10 members present. Board

consists of 11 members.
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Ordinance_“ .

-

ORDINANCES

Council President Michael Kushmerek made note of the folloWing protest letter sul?mittéd by
 various residents, which-changed the required vote for zoning changes from two-thirds to three- |
fourths (9 votes in favor). . : ' o

Keese, Elizabeth

Rachael Ouellet Catliow <rouellet@gmail.com>

From: :
~ Sent: : A Tuesday, July 19, 2016 2:00 PM
© To: , ' Keese, Elizabeth; Farrell, Anna ' o
Cc: acouture@difruscialaw.com; Michael Kushmerek; Joel Kaddy, lan Catlow
Subject: Westminster Hill Overlay Protest o
- Attachments: - WestminsterHillOverlayPetition. pdf '

I'would like to submit the attached written protest as outlined in MGL Chapter 40A, Section 5, for tonight's
City Council Meeting (agenda items 204-16 and 205-16). Per MGL, this protest changes the required vote for

' z_oning changes from two-thirds to three-fourths. -
This document relates to items that could be reasonably forseeable to occur within the course of the posted

agenda.

Thank You,
Rachael Catlow

hL 61 1r g

uaw AL1D 9¥ngHay 4 -
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Protest letter
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Ordinances

Protest Letter v v
cont . . . R
¢ ) We the Owners of land immediately adjacent and extending three hundred feet from the land proposed

to be included in such zoning change hereby protest the action of the Fitchburg Gi ty Council regarding
such zoning change for the following reasons:

1. 'The change is arbitrary and capricious in that the general welfare would be harmed by increased
trafﬁc, noice, light and water pollutlon, -

The change amounts to “spot zoning” in that owner of the rezoned parcel has received a benefit

not common to the general public. The zoning change is designed solely for the economic

benefit of the property receiving special treatment and is not in accordance with a weli-
considered plan for the public welfare,

2.
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Ordinance #204-16

204-16.° AN ORDlNAN CE: Estabhshmg the Westmmster Hlll Road Commerclal

Recreation Overlay District as outlined in the enclosed Ordinance.
(Reference Petitions 106-16 and 107-16)

CITY OF FITCHBURG

IN THE -YEAR
FlTCHﬁuRG CITY CLERK

' B.vJUL-uL——l?_ ' 2 17

AN ORDINANCE

Be it ordained by the Clty COUI'ICII of the City of Fitchburg, as. fo"ows
- 181. 89A WESTM[NSTER H]LL I OAD COMMERCIAL RECREATION OVERLAY
DISTRICT (WROD) ‘ _
81 89A1 Purpose. The intent of tu Westmmster Hlﬂ Road Recreation Overlay Drstnct is:

181 89A11. To encourage fc 1l1t1es that are 1mportant for the growth and sustamabﬂlty of
N team sports.

' 181.89A12. To permit and promote recreanon sports for not only the citizens of -
Fitchburg, but also for commmu’nes throughout our reglon, .

- 181.89A13. “To provide an opportumty for added community and family based tourism in
the City of Fitchburg. ' : :

~ 181.89A14. To provrde an amemty to the City of Fitchburg that is consistent with and
; promotmg other land uses. | ! : ' :

' 181.89A15. Encourage the most appro_pnate use of land throughout the c1ty

, 181. 89Al 6. To generate posmve tax revenue, while increasing employment oppertunities '
- and strengthen the local. busmesses/economy .

© 181.89A17 For the purpose oI achlevmg the pubhc goal of increased commerc1al
- development.

4

181 89A2 Establishment. : ‘
The Westminster Hill Road Commercml Recreation Overlay District is hereby established, the

- district shall include the following, parcel identification numbers: S32-10—0 S32—13-0 $32-14-A,
‘S32-l7-0 S32-5—0 $32-6-A; and S32-7-0

181.89A3 Admlmstratmn I
The approval authority for Site Plan Rev1ew and Speclal Permits in the Westminster Hl]l Road
Commerc1a1 Recreation Overlay Dlstnct shall be the Planmng Board.

' 181.89A4 Definitions.

COMMERCIAL RECREATION Indoor or outdoor facilities, operaied such as a business
and open to the pubhc as facilities for ice skating, roller-skating; racquet sports, bowling,
horseback riding, swrmmmg, m:mature golf and outdoor and open-air live theater..

Ordmance was passed toa th]rd and ﬁnal reading and adopted to. be Ienrolled and ordained by
vote of 9 in favor and 1 opposed (Tran). 10 members present. Board consists of 11 members.
Ordinance signed by the Mayor August 19, 2016. S -
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205-16. AN ORDINANCE: Establishing section 181.89A5 (Use regulations) section
' ' 181.89A6 (Special Permit and site plan review requirements); section 181.89A7
- (Waivers) and section 181. 89A8 (Severablhty) as outlined in the enclosed
Ordinance.
(Reference Petitions 106-16 and 107-16)

CITY OF FITCHBURG

IN THE -YEAR
| FITCHBURG CiTy CLE-R_K
ALy 12 18

AN ORDINANCE

Be it ordained by the Clty Council of the Cif)r of _Fitehburg, as follows: -

* 181.89A5 Use Regulations. N ' : _ :

- Notwithstanding the definition of “C: mmercial Recreation™ in Section 181.10 of the Zoning
Ordinance, which allows a wide var: ty of Commercial Recreational uses, the allowed uses n
the Westminster Hill Road Commer’ial Recreational Overlay District shall be limited to -
facilities for soccer, lacrosse, and other team ‘sports. .

Accessory uses such as dining for users of the: commerc1al recreation facility, parkmg, glﬁ shop,
pro shop, medical offices, day care, solar or wind power generation for the primary use of the
Commercial Recreation facility, and any other use that is compauble with the commercial
recreatlonal use permitted in this overlay district. ' ~

181.89A6 Special Permit and Site Plan Review Requirement.
All development under the Westmmster Hill Road Commercial Recreation Overlay District

- requires a Special Permit from the Planmng Board in accordance with Section 181 93 and Site
.Plan Review in accordance with 181. 94 where applicable.

181.89A7 Waivers. : ' '

181.89A71. The Planning Bc a:d may waive stnct adherence to sections of this ordinance
if it finds that the safety and well-being of the public. will not be adversely affected by
such a waiver. For each w ru,ver granted; the Planning Board wiil make awritien tecord
indicating that the propost: d development meets the purpose of this bylaw.

181.89A72. All requests for waivers shall be made in writing on a separate sheet (or sheets)

- of paper and be attached to the site plan review speclal permit application :and be .

presented at the time of ‘e initial application.

-181.89A73. Requests for wivers shall indicate the section number and the reason the
applicant needs the waiv:r along with any documentation to support the request.

181.89A8 Severablllty

If any provision of this Ordinance i 1s found to be mvahd by a court of competent jurisdiction, the

remainder of the bylaw shall not be. affected but shall remain in full force. The invalidity of any
- section of this bylaw sha.ll not affect the validity of the remamder of the C1ty of Fltchbutg Zomng

Ordinance.

Ord.mance was passed toa thlrd and ﬁnal reading and adopted to be enrolled and ordained by
vote of 9 in favor and 1 opposed (Tran). ‘10 members present. Board consists of 11 members
Ordinance s1gned by the Mayor August 19, 2016. :

- The meeting adjourned at 7:28 P.M.

. Respectfully Submitted,

fucs

Anna M. Farrell, City Clerk
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